
\ 

ENVIRONMEN.TAL PROTECTION f ~NCY 

Dr. Henri Mi:net·t.e 

Env.~' 

100 C<:::.:\ :· . 
San ]'r<:<::·:: :· 

Deputy Director for ~v .. H<ealt.h 
Hawaii State Oepartment of Health 
:t>. o. Box 337S 
Honolulu BI 96S01 

- ' '"" . .. --_ .. :::>.a .9411lJ 

APR 1 2 1974 

There is enclose(} for your reviel?J our !ni t!a.l draft. of 
a proposed Memorandum of Understandinq regardinq opera'!;:ion 
of the t:,PDES permit proqram by the State of Hawaii.. we weuld 
appreciate receiviag any eom.ments you may have on it. 

Your Attorney General's statement re.garditMJ the adequacy 
of Rawaii • s at.t't:.horit.ies to conibaet the NPDES prOtJ}'ram has been 
received and is now being reviewed. You should be h@:at'inq 
from us in the very lilear future if any problems rem.ain re­
gardin~ the Sct.ate:~ent on the tStat.ut~ and re9'Ulaticns c;a 
which it is based. 

I believe this ~1ould nG'W be iln appropriate time for you 
to s'llb:m.it a draft appliaation tot: NPDES program app;roval. 
After we have had an opportunity t:.o revietif itt a meeting­
shoul-d be arruqed to permit. 'US te> resolv-e, any outstanding 
questions on any of these matters·~ . I would hope we would 
both be ready for such a meeting tr :. on 62;' about May l5t.b. 

Should you wish to discuss any of tbi s further .s please 
give me a call. 

Encl: 
Draft memo of Underst• .. Jnq 

CC: 

Sincerely, 
Originni ;J~.:r;,~d b/ 
R •. L. O'Conrwll 

R .. L. O'Conae.ll, Director 
E~forcement Division 

t1Dr + f~arland 
Paeific Islands Basins Office 



ENVIRONMENTAL PROTECTION I ~ENCY 

DRAFT 

MEMORANDUM OF AGREEMEN'l' 
REGARDING PERMIT AND ENFORCEMENT PROGRAMS 

BETWEEN THE 
DiimCTOR, STATE OF HAWAII DEPARTMENT OF HEALTH 

AND THE 
REGIONAL ADMINISTRATOR, :REGION IX, ENVIRONMENTAL PROTECTION AGENCY 

The Director, State of Hawaii Department of Health (h&reinafter 
the "Director'' and "Department", respectively) and the Regional 
Adm!nistrauor, Region IX, Environmental Protection Agency 
(hereinafter the "Regional Administrator" and "Agency", 
respectively), in order to ensure a unified and coordinated 
program of water quality control in Hawaii, believe it highly 
desirable to develop underst.andin9s in various proqram areas. 
The Regional Administrator and the Director have entered into 
this Memorandum of Agr .. nent to delineate the respective respon­
sibilities of the Department and the Agency for operation of 
cooperative state-federal waste discharge permit and enforcement 
programs. This awreament establishes policies and procedures 
and provides brQ&d guidance for issuance of National Pollutant 
Discharge Elimination System (hereinafter "NPDES") permits in 
the State of Hawaii in accordance with the 1972 Amendments to 
the Federal Water Pollution Control Act (P.L. 92-500, 33 u.s.c. 
1251 et se!., hereinafter the "Act"). With respect to the 
NPDES"Perm t program and resulting enforcement programs they 
do hereby a9ree as follows: 

I. General Understandinqs and Policies 

A. It shall be the policy of Region IX of the Agency 
and the Depar'tlllant to fully coordinate and cooperate 
in the issuance of waste discharge permits under the 
NPDES. Furthermore, the Department and A9ency shall 
mutually assist each other in all appropriate ways 
neees.sary to promote and cond11ct an enforcement 
prcqram capable of providing maximum effect! veness 
in achieving federal and s-t.ate objectives for the 
requlation of water quality. Periodically, the 
Director and the Regional Administrator, or their 
authorized representatives, shall meet to review 
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the state permit and enforcement activities and 
procedures under this aqreement, and to revise such 
procedures as necessary to achieve compliance with 
federal and state objectives. 

B. In accordance with national policy as expressed 
in Section 101 (b) of the Act, it is recognized 
that the issuance of NPDBS permits and enforcement 
actions necessary for the protection and enhance­
ment of waters in Hawaii are the primary responsi­
bilities of the Department. The Aqency has a 
primary role 1n providinCJ policy CJuidanee &:nd, 
where !easible and appropriate, in.providing 
financial and technical assistance. Furthermore, 
the Aqeney has a substantial interest in the issuance 
of permits and related enforcement matters. 

c. Following approval of the State's program pursuant 
to Section 402 of the Act, the Department, under 
state statutes anc!l regulations, shall process and 
issue NPDBS permits which are consistent and compat­
ible with the Act and with the regulations and 
guidelines adopted t.hereader. The A(}ency may pro­
vide written comments or recommendations on, or 
objections to, any &DES permit to be iaauea. As 
used in this agreement, any "objections• transmitted. 
to the Department. by the Aqency shall only be those 
which apecifically identify a lack of compliance 
with the Act or regulations and guidelines adopted 
thereunder. Whenever the Agency "objects• to the 
issuance of an NPDES permit pursuant to the proce­
dures contained in this &CJreement, the Department 
shall not. issue that permit. until all •objections• 
of the Aqency have been eliminat.ecl. •comments" or 
"recommendations" aay relate to any matters not 
covered by "objections", as defined above. The 
Department shall take any •coJ~tE~~ents" or "reeotlllmenda­
tiona" made by the Agency under consideration. If 
any part is not accepted for inclusion in the permit, 
the Department shall notify the Agency in writinq 
of its dillposition of such "cODII!IGnts" or "recommen­
dations", together with its reasons for doing so. 
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D. The Department, with technical assistance from and 
review by Region IX of the Agency, shall have 
responsibility for issuance of all NPDES permits 
in the State of Hawaii, except for point source 
discharges from federal facilities~ Region IX of the 
Agency, with technical assistance from and review 
by the Department, shall have responsibility for 
issuance of NPD!S permits for point source discharges 
from federal facilities and discharges to the conti­
guous zone or ocean. The Agency shall take any 
comments or recommendations made by the Department 
under consideration. If any part is not accepted 
for inclusion in the permit, the Agency shall 
notify the Department. in writ.ing of its disposition 
of such comments or recommendations, together with 
its reasons for doing so. 

II. Definitions 

All terms and phrases used in this agreement shall have 
the same meaning as in the Act and Chapter 342, Hawaii 
Revised Statutes and amendments thereto or regulations 
promulgated thereunder. 

III. Permit Program 

A. Transmittal of Data from Agency 

1. All relevant data collected by the Agency prior 
to final approval of the state permit program 
shall be transmitted to the Department. Such 
data shall include: 

(a) Copies of all complete and pending Refuse 
Act and NPDES applications received by the 
Agency for facilities in the State of 
Hawaii, including copies of all pertinent 
correspondence between applicants and 
the Agency regarding such applications. 



(b) COpies of any faot sheets, public notices 
and proposed permits drafted by the Aqency 
for facilities in the State of Hawaii. 

(c) Any oth&r documents, reports, or other 
pertinent data on facilities in t.he St.ate 
of Hawaii which have applied for NPDES 
permits. 

2. Witilin aixt.y (60) days after final approval of 
t.b.e state permit. program, the Agency shall 
transmit such material, except: that if the 
Agency identifies any application which it 
considers to be incomplete, it shall transmit 
the application to the Department together with 
(i) a statement by the A9ency that it considers 
the application to be incomplete, and (ii) a 
list of the information that the Agency believes 
is necessary to complete such application. 

3. For each application ident.ifie4 by the Agency 
as incomplete and transmitted to the Department, 
the Depar~t shall obtain the necessary infor­
ma~ion from the discharger and complete the 
application. Once the Department. baa determined 
that t.he applica1tien is complete, it shall 
transmit. to the Agency two (2) copies of the 
completed application and cover letter indicat­
ing that the application has been determined to 
be complete. The Agency shall then, if it 
consic!ers the application to be complete, so 
certify in writint to the Depart:ment .. 

B. Tran.amit:tal of Data to Aiency 

1. The Department shall ensure t.hat copies of all 
HPDES forms, including, but. not limited to, 
NPDES applications, NPDES reporting forma, 
and other uniform national forms which have 
not been reviewed for completeness by the Agency, 
shall be promptly transmitted t.o the Agency 
upon receipt by the Departmen~. 



2. 'lhe Departmentt shall also ensure that the Agency 
shall receive copies of the notices submitted 
to the Depart.m.ent. from publi.cly owned treatment 
works, as detailed in 40 CPR 124.4S(d) and (e). 

c. Processing of NPDES Applications 

1. All applications received by the Department 
from the Aqenoy or directly from applicants 
shall be reviewed initially by tilie Department 
for completeness. Applications which are 
obviously incomplete shall not be accepted by 
the Department. for filinG' ancl shall be returnea 
to the applicants for completion. 

2. The DepartMent shall transmit to the Agency 
two (2) copies of each application determined 
by the Department to be complete. The At,ien.cy 
shall then notify the Department in writinq 
of any deficiencies in such applications. The 
Ag-ency ahall specify the nature of the objections 
and the information required as a condition to 
elimination of its objections to the applications. 
The Depart:ment shall contact the applicant to 
obtain the necessary information to complete 
the application and will sencl such information 
to the Agency. The Department. shall isaue no 
NPDES permit until it has received written 
notice from the Aqency that the application 
is complete. 

l. As to any completed application received from 
the Department., the Aqency shall notify the 
Department of any dischar9e having a total 
volume of less than 50,000 gallons per day 
which the Agency identifies as not a minor 
dischart"•• 



D. Effluent Limitations Guidelines 

1. In processing NPDES per:mit applications and 
drafting NPDES permits the Department shall 
utiliae and follow effluent guidelines for 
various categ-ories of point. sources to be 
promulgated from time to time in the Code of 
Federal llegulatioRS. It. is possible, however, 
that data which could affect the effluent 
limitations representing the degree of 
effluent. reduction attainable by the applica­
tion of the best practicable control ~ecbnology 
currently available have not been available 
to the Agency in development. of such guidelines 
and, as a result, these ltmitat.ions should be 
adjusted for certain plants in an industry or 
industrial subcategory. 

2. An individual discharger or other interested 
person may aubmi t evidence to the Department 
that factors relating to the equipment or 
facilities involved, the process applied, or 
suoh other technical factors related to such 
4ischar.ye, are fundamentally different from the 
factors considered in the establishement of 
the guidelines. 

3. On ~e basis of such evidence or other avail­
able information, the Department shall make 
a written finding that such factors are or 
are not fundamentally different for that 
facility compared to those specified in the 
Development Document for the effluent <JUidelines. 
If such fundamentally different factors are 
foaad to exist, the Department shall establish 
for the discharger effluent limitations in the 
NPDES perait either more or leas strinqent than 
the limitations established in the applicable 
effluent guidelines to the extent dictated by 
such fundamentally different factors. 



4. such limi tat.iona muat. be approved by the 
Administrator of the Aqeney. ~he Depar~ent 
shall forward such modified limitat.ions, to9ether 
with ita witten tin4int u4 justification 
therefore, to the Agency pursuant. t.o the proce­
clures in. par&trapha H.2. and u.t., Nlow. The 
Administrator aay approve or diaapprove such 
limitations or specify other Uaitations. 'fhe 
permit shall not. take effectt until 'that. 
det.exaina tion baa bee made. 

s. Any publia notice of a permit application or 
public h•uint, if it rewards • penit eontain­
inv effluent limitatiqna 4ictat.e4 by fundamentallY 
4ifferent faeters, shall state saGh &ft4 shall 
briefly 4eacribe the r••aona for auoh liaitationa. 
The not.iee shall also •tate thAt s•ch l:.l.mitations 
are aub'ect to review and approval by the 
A<lministrat.or. 

z. Thermal Diachax,ea 

Upon premulqation by the Agency of r89lll&tions under 
Section 316 of the Act., the Atency shall provide the 
Departraent. with wri t.to c;ui4ance en how the Department 
ahall comply with the intent ot S\tch r-eplatJ.ons and 
the Dapart:ae:nt. shall \lltili,ze w.ch reglllaticna and 
9'Qi4an.ce in the aainiat.rat.ion of ita pendt program. 

F. Public Acceaa to Xnformation 

1. All info:Mat.ion received by the Department 
r•lat.inCJ tc the NPDU pendt; progrUt JIUSt be 
rel•aa•4 to the public unless aueh information 
ia afforc!le4 confidential treatment. 

2. lf the infomatJ.on bein9 QOnsidued for 
conficflent.ial treat::&al\t 1• aon'taiaed in an 
MPDBS f'orm, the Deput~~ent. shall tra~tamit. a 
copy of such in.for~ULt.ioa to the Ageaey and 



request that the Agency concur in such 
4et.erminat.ion of confidentiality. The 
Department shall make acch information 
available to the public if the Agency, upon 
the advice of 1 ts General counsel, informs 
the Department. in writing that. the Agency 
does not concur in the wi thholdi.ng of such 
information. 

3. Any information accorded confidential status 
by the Departmeat, whether or not contained. in 
an N~DES form, shall be disclosed by the Depart­
ment, upon written request therefor, to the 
Agency, or its authorized representative, who 
shall maintain the 4isclose4 information as 
confidenid.al. 

G. Public Notice 

All public notices shall provi4e a thirty (30) 
day period for submission of written ~ts and 
opportunity for request for a public hearing on 
the activity. All nonconfident.ial recor<ls and 
information, in.cluding fact sheets, proposed 
&DES pexmit. proviaiona, applicationa, and other 
aupportinq documents will be available for public 
inspection and copying at the Department head­
quarters and at such other loaat.iona as the. 
Department shall designate. 

B.. Transmittal t.o Atencx of Promed Permits 

1. It ia in the best interest of the Aqency and 
the Department to reach agreement on all 
terms and conditions to be contained in 
NPDES permits prior to issuance of a pUblic 
notice. Accordingly t.he Department will 
forward to the A9enay for review each draft 
permit. it proposes to iaaue at leaat. thirty 
(30) days prior to the proposed date of the 
public notice. 
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2. At the time a public notice required by 
40 CFR 124.32 is issued, the Department shall 
transmit one copy of the NPDES public notice, 
fact sheets, and proposed NPDES permit to the 
Agency. The information transmitted with the 
proposed permit shall include any and all terms, 
conditions, requirements, or documents which 
are part of the proposed NPDES permit. 

3. After a public notice period has expired, the 
Department shall consider all comments received 
as a result of the public notice and may,modify 
the proposed NPDES permit as it considers 
appropriate. Public hearings shall be held 
when and as provided for in 40 CFR 124.36. 

4. If a proposed NPDES permit issued with a public 
notice is modified as a result of the public 
notice or public hearing, a revised copy of the 
proposed NPDES permit shall be transmitted to 
the Agency for review prior to issuance. 

I. EPA Review and Draft Permit Objections 

1. The Department shall provide the Agency thirty 
(30) days from the time the proposed permit 
specified in either paragraph 2 or 4 of 
section H above is received in which the 
Agency, pursuant to any riqht to object provided 
in Section 402(d) (2) of the Act, may comment 
upon, object to, or make recommendations with 
respect to the proposed NPDES permit. If 
modifications recommended by the Agency are 
not incorporated into the final NPDES permit 
by the Department, the Department shall state 
in writing to the Agency its reasons for·not 
doing so. 

2. The Department shall not issue a proposed NPDES 
permit if the Agency objects to its issuance. 
If no objection is received by the Department 
within thirty (30) days as provided above, the 
Department may issue the permit. 



J.. Tranamittal of Data by Permittee to A!e§Y 

The Department shall ensure that all NPDES permits 
issued by the Department require the perm! tt.ee to 
t:ruumdt 4ireoUy to the Agency one copy of all 
forma and data required to be submitted by the 
permi'tt.ee to the Department. 

X. Transait.tal to i\iency of Iasu.e4 Per:mits 

The Departmeat. ahall traniJDlit. t.o the Aqencx two (2) 
copies of every issued NPDBS pumit, together with 
any and all terms, oondi tiona, requirements, or 
documents which are put of the Nl?DES permit or 
which affect the authorization by the NPDES permit 
of the dischar9e of pollutants. The Department 
shall transmit the above iDformation at the same 
time tbe NPDBS permit is issued by the Department 
to the applicant. 

L. Transmittal of Dat,a to National Data Bank 

1. ~he Department shall exert its beat efforts 
to install a computer time share terminal. 
After such terminal ia installed., the Depart­
ment shall tranamit to the Natioaal Data 
Bank by direct input to the General Point 
Source File (GPSJ') all NPDES application 
infoxmat.ion, pemit proc.easing- information, 
permit conditions - inaluding compliance 
schedules and self-monitoring requirements, 
compliance reporting and aelf-monitorin9 
report data, aa appropriate. 

2. Until such ~ime as the Department shall install 
a terminal, and for a period of sixty (60) days 
afur inst.allatlon, the Aqency shall transmit 
the NPDES information specified in paragraph 1 
above to the National Data Bank. During the 
60 daya after installation, the Department., 
with assistance from the Agency, sball 
develop a capabili t.y for direct. input to the 
GPSF. 



M. Modification, Suspension or Revocation of NPDES 
Permits 

The Department shall notify the Agency whenever it 
finds it necessary or advisable to modify, suspend 
or revoke an NPDES perm! t in whole or in part for 
cause or for any other reason. The Agency shall 
have up to thirty ( 30) days to review and comment 
on proposed modifications. lf no written objection is 
received from the Aqency within thirty (30) days, 
the Department may deem the proposed modification 
approved. No modification of an MPDES permit. to 
which the Agency objects shall be made. 

IV. Moni taring and Inspection 

A. General 

It is reco;nized that an. efficient and well-organized 
monitoring and inspection program ia necessary to 
ensure the success of the NPDES. such success 
will be ensured only if the resources of the Agency 
and Department are eOGrdinat:ed so as to avoid dupli­
cation of effort. Primary responsibility for 
ensuring- compliance through monitoring results rests 
witb the Department for permits which they issue. 

B. Procedures 

1. Each year by 1 July the Department sball 
provide the Agency with a plan for samplin~ and 
analysis of permitted effluents for the next 
twelve mont.ba. Any revisions made to the plan 
during the year shall be reported in writing 
to the Agency. 

2. 'l'b.e Department shall develop an inspection 
program which ensures that as a minimum each 
major diachar9er will be iaspeeted no less 
than once annually. The st.ate inspection 
program shall be consistent with the principles 
described in "Program Guidance for Environmental 
Protection Agency Water Compliance Monitoring" 
(Office of Water Enforcement, EPA, February 1974). 



3.. All rcuaults of field monitorin9 by the 
Department shall be furnished in writing to 
the Aqency. The Agency shall notify the 
Deputment prior to the Agency's conducting 
any field &enitoring activities# and shall 
provide t.be Department with results of field 
monitorinq activit!••· 

4. *rhe Department shall ensure tn;at.: 

(a) All KPDES permit• contain self-monitoring 
prograd which will en.abl.e the Depart­
ment and t.be Agency to determine whether 
the discharger complies with all r~ire­
menta and prohibitions, including 
effluent limitations, national standard• 
of performance, and pretreatment and 
toxic effluent standards. 

(b) All NPDES diacharqera maintain records 
of all information re,ault.inq from 
monitoring activities for a period of 
at least three years, or during the 
course of any unresolved litigatioa 
regardinq the aischarqe, or auoh period 
as ia requested by the Departaent or 
the Agency, whichever shall be th• 
longer period. 

(c) Monitoring information shall include tor 
all samples (1) the date, exact place, 
uc.! time of sam.plinc,;u (ii) the dates 
analyses were performed; (iii) who 
performed the analyses; (iv) the analyti­
cal techniques/methods used; and (v) the 
results of any such analyses. 

(d) Monitorinq reports are submitted by each 
NPDES discharger to the Departaent and 
directly to the Aqency at appropriate 
intervals, as specified in the permit. 



(e) Monitorins results are reported on the 
proper NPDES reporting form as specified 
and supplied by the Agency and are reviewed 
on a periodic basis sufficient to determine 
that NPDES permit requirements are being 
ntet. 

s. The Agency may identify, in accordance with 
40 CFR 124.61, certain minor discharges and 
may specify additional monitoring conditions 
to be included in such perm! ts. The Depart­
ment shall establish such additional monitor­
ing requirements in any NPDES permit as the 
Agency may require in writing. 

6. The Department shall review and evaluate, 
for possible permit violations, all notices 
received from publicly owned treatment works 
for introduction of pollutants into such 
treatment works from new sources, any 
substantial change in volume or character of 
pollutants beinq introducea into the treat­
ment works at tb.e time the permit is issued., 
and progress towards compliance with pre­
treatment standards by each subject industrial 
user. 

7. The Department shall review and evaluate NPDES 
monitoring data, as received, for possible 
violations of terms and conditions of the 
permit. If the Department determines that any 
terms or conditions of the permit are being 
violated, it shall notify the permittee and 
the Agency of the alleged violations. Where 
monitoring data shows that effluent limits 
are exceeded, the Department shall so advise 
the Agency, and shall identify the effluent 
limits exceeded, describe briefly any action or 



proposed action by the NPDES permittee or 
the Department to comply or enforce compliance 
with the limits, and describe any details 
which tend to explain or mitigate an instance 
of noncompliance. 

V. EnforeemEu~t Action 

A. General 

It is recognized that an effective and aqressive 
enforcement proqram is necessary to stimulate 
compliance with NPDES permit requirements and 
that the State shall have primary responsibility 
for taking appropriate enforcement action against 
persons in violation of NPDES permits. 

B. Notification of Violations by State 

1. The Department shall ensure that the Agency 
is notified forthwith of any violation by any 
discharger of any effluent limitation, water 
quality related effluent limitation, national 
standard of performance, pretreatment and 
toxic effluent standard, NPDES filing 
requirement, compliance schedule, or of any 
failure to permit or carry out inspection, 
entry, or monitorinq activities. Normally, 
the monitoring reports and reports of 
noncompliance as required by federal regula­
tions to be transmitted from the permittee 
to the Agency will suffice to meet the above 
requirements; however, in the event the 
Department determines that violations have 
occurred which are not included in the 
monitoring report or any other required 
report, the Department shall promptly notify 
the Aseney of such violations. 

2. The Department shall submit quarterly reports 
of noncompliance as required by 40 CFR 124.44(b). 



C. Proposed enforcement Action 

1. 'lbe At;Jency shall be advised of en£oreement action 
undertaken by the Department, whether such 
enforcement action is administrative, criminal, 
or civil in nature, or a combination thereof. 
The Aqeney shall advise the Department of any 
enforcement procedures it may believe necessary 
other than those taken by the Department. 

2. The Department shall ensure that enf9rcement 
action is pursued vig-orously, and -that the 
Ag-ency is advised of t.be pro9ress of enforce­
ment proceedinqs and of any hearing related to 
enforcement, whether administrative or judicial. 
The Agency may participate in any administrative 
enforcement hearinq and shall, within the 
resources available to it, provide staff assis­
tance upon request by the Department in any 
public hearing relating to enforcement. 

o. Notification bf State of Violation of Enforcement 
Orders 

The Agency shall receive a copy of any order or 
directive related to compliance, whether administra­
tive or judicial, and shall be forthwith advised of 
any violation of any such order or directive and 
of the proposed enforcement action to be undertaken 
by reason of violation, of any hearings related 
thereto, of the progress thereof, and of the results 
of enforcement proceedings. 

E. Danger to Health or Welfare of Persons 

1. The Department shall ensure that any.pollution 
source or combination of sources which by the 
discharge of pollutants substantially endangers 
the health or welfare of persons is immediately 
subjected to appropriate enforcement proceedings, 
including, but not ltmited to, a request for 
injunctive relief. 



2. The Department shall also ensure that the Agency 
receives immediate notice by telephone, or other­
wise, of any actual or threatened endangerment 
to the health or welfare resulting from the 
actual or threatened discharge of pollutants into 
the waters of the State. The Department shall 
utilize the telephone numbers identified in 
the current Regional Oil and Hazardous Materials 
Contingency Plan to notify the Agency. 

F. Notification by Agency of Violations 

Whenever the Revional Administrator undeY his authority 
in Section 309(a) (1) of the Aot makes a finding of a 
violation and notifies the Director and the person in 
alleged violation of such finding, the Director shall 
immediately respond to such notification by advising 
the Re9ional Administrator of the action proposed with 
respect to such violation. Nothing in this agreement 
shall be construed to limit the authority of the 
Regional Administrator to take action pursuant to 
Section 309(a)(2) and (3) of the Act. However, 
~enerally the Regional Administrator will undertake 
direct enforcement. action under 309(a)(J) only when 
the Department is unable or unwilling to take 
appropriate enforcement action or when enforcement 
proceedings are unduly delayed. 

VI. Well Disposal 

1. The Agency shall transmit to the Department any 
policies, technical information, or requirements 
specified by the Administrator in regulations issued 
pursuant to the Act, or in directives issued to 
Region IX of the Agency, concerning the disposal 
of pollutants into wells. 

2. In accordance with the requirements of 40 CFR 124.80, 
the State shall establish a permit program to control 
the disposal of pollutants into wells. Any such 
disposal shall be sufficiently controlled to protect 
the public health and welfare and to prevent pollution 
of ground and surface water resources. 



VII. Aqency Waiver 

The Re9iona.l A&ninistrat.or may expressly waive any and 
all of his rights to: 

(a) receive, review, object to, or comment on 
copies of NPDES forms, NPDES applications, or 
proposed NPOES permits., 

(b) receive issued NPDES permits and orders, and 

(c) receive notice of, review, object to, or 
comment on intended revisions or modifications 
of particular NPDES permits or orders, 

with respect to any class, type or size of discharge within 
any eate9ory of point sources and with respect to discharges 
to particular navig-able waters or parts thereof. Such 
written waiver must be issued by the Regional Administrator 
before the Depar~ent may cease to transmit such forma, 
permits and relevant information to the Agency. 

VIII. Changes in State Statues, Regulations, Directives, Forms 
or Standard Test Methods 

1. Prior to taking any action to propose or effect any 
substantial amendment, recission or repeal of any 
statute, regulation, directive or form which has 
been submitted to the Agency in connection with 
approval of the State's NPDES program, and prior 
to the adoption of any new form not so submitted, 
the Department shall notify the Agency and shall, 
upon request, transmit the text of any such 
change or such new form to the Agency. The 
A9ency shall have twenty (20) days in which to 
assess auch proposed change or such proposed new 
form as to its effect upon the State's qualification 
to conduct the NPDES program and to notify the 
State whether or not. the proposed change or use 
of such proposed new form would disqualify the 
State from participation in the NPDES. 



2. If an amendment, rescission or repeal of any statute, 
regulation, directive or form described in paragraph 
1 above shall occur for any reason, including aet:ion 
by the Hawaii legislature or a court, the Department 
shall, within ten (10) days of such event, notify the 
Agency and shall, upon request, transmit a copy of 
the text of such revision to the Agency. 

IX. State Performance 

1. The Department shall reissue by December 31, 197S 
all federally-issued Nl?DES permits (except for. 
federal facilities), and by December 31, 1974, 
issue NPDES permits for all other dischargers 
covered by such proqram within the State of 
Hawaii. 

2. The permittees referred to in paragraph 1. above 
are identified in Appendices A and B. 

x. Term 

This Memorandum of Agreement, including Appendices A and 
B, shall take effect upon program approval by the Adminis­
trator of the Agency pursuant to Section 402(b) of the 
Act. This Memorandum shall remain in effect for the 
duration of such approved program or until the Memorandum 
is rescinded by mutual agreement of the parties. This 
Memorandum may be modified from time to time as the 
parties may agree in order to simplify the procedures 
and refine the methods contained h$rein. 
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2. If an amendment, rescission or repeal of any statute, 
requlation, directive or form described in paragraph 
l above shall occur for any reason, including action 
by the Hawaii legislature or a court, the Department 
shall, within ten (10) days of such event, notify the 
Agency and shall, upon request, transmit a copy of 
the text of such revision to the Agency. 

IX. State Performance 

l. 'I'he Department shall reissue by December ,~1, 1975 
all federally-issued NPDES permits (except for 
federal facilities), and by December 31, 1974, 
issue NPDES permits for all other discharqers 
covered by such program within the State of 
Hawaii. 

2. The Permittees referred to in paragraph 1. above 
are identified in Appendices A and B. 

x. !.!E! 
This Memorandum of Atreement, including Appendices A and 
n, shall take effect upon program approval by the Adminis­
trator of the>.Agency pursuant. to Section 402 (b) of the 
Act. This Memorandum shall remain in effect for the 
dura.tion of such approved program or until the Memorandum 
is res0inded by mutual agreement of the parties. This 
Memorandum may be modified from time to tilne as the 
parties may awree in order to simplify the procedures 
and refine the methods contained herein. 
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